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Dear Sir or Madam:

This is a final adverse determination as to your exempt status
under section 501(c) (3) of the Internal Revenue Code,

Our adverse determination was made for the following reasons:

"You are neither organized nor operated exclusively for one
Or more exempt purposes within the meaning of saction 501 (e)
(3} of the Internal Revenue Code. vYour vertificate of incor-
poration does not limit your purposes to exerpr ones within
the meaning of section 501 (<) (3)., vYour operations further
private, rather than public, interests, and 7OUr net. earnings
inure to the Lenefit of private individualg,"

Contributions to your organization are not deductible under
Code section 179.

You are required to file Federal income tax returns on the
form indicated above. Based on the financial information

you furnighed, reLurns should he filed for the above years.,
You should file these raturns with Your Key District Director,
EP/EO Division, within 10 days from the date of thig letter,
unless a request for an extension of time 15 aranted. Pro-
cessing of income tax returns ang assessment cf any taxes due
will not be delayed because ¥ou have filed a vetition for
declaratory judgment under Code section 7428, You should file
returns for later tax vears w

shown in the instructions for those returns.

V P.O, Box 538, Baltimore, MD 21203 3 600 Arch St., Rm., 4454 5 P.O. Box lis14d, Pizmmo~d, VA 23240
2 P.0. Box 1418, Newark, N4 G7101 Philadelphia, PA 1510¢ 6 187% Connecticut 2 ve,, NW,,
4 1000 Liberty Ave., Rm, 1428, Washington, OC 20063

Plttsburgh, PA 15222



.

If you decide to contest this determination under the declaratory
judgment provisions of Code section 7428, a petition to the United
States Tax Court, the United States Court of Claims, or the district
court of the United States for the District of Columbia must be

you. Contact the clerk of the appropriate court for rules for filing
pPetitions for declaratory judgment,

We will notify the appropriate State officials of this action, as
required by Code section 6104 (c).

If you have any questions, please contact the person whose rame and
telephone number are shown in the neading of thig letter,

Sincerely yours,

Associate Chief,
Appeals Office
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Gentlemen:

We have considered your application for exemption from Faderal Income
rax under the provisions of Section 501{a) and a& an organization
deseribed in Section 501(c)(3) of the Internal Revenue Code., We

have also comsidered your request that you are not a private foundation
under Section 509(a)(l) because you are 2an organization deseribed in
geation 170(b)(1)(A)(1) of the Code,

section 170(b){1)(A){1) of the Code describes an organization which
{¢ a church or a convention or assoclation of churches. Vor & cnurch
to gualify as an exempt organization under which contrihutions are
deductible, the church must meet the gection 501(c)(3) organizational
and operational tests. The Section 501(c)(3) organizational and
operational tests pex the Internal Revenue Code and Regulatious
thereunder are described below.

gection 501(c)(3) of the Code exempts organizations ", ..organlzed and
operated exclusively for religious, charitable...purposes...no part
of the net earnings of which inures to the benefit of any private
ghareholder or individual...”

Section 1.501(c)(3)-1(a)(1) of the Federal Income Tax Regulatione
states thzt in order for am erganization to be exempt under Section
501(c)(3) en organization must be both organized and operated
exclusively for one or more such purposes. If it falls to nmeet
either the organizational or the operational test, it is not exempt.

section 1.501(c)(3)-1(E)(2) of the Regulations states that articles
of organization refers to the written instrument by which an orzanization
is created.
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section 1.501(e)(3)~(b)(4) of the Regulations states that "An
organization is not organized exclugively for one or more exenpt
purposes unless ito asscete are dedicated to an exempt purpose."

Saction 1,501(c)(3)~1(c)(2) of the Regulatlons states that an
organization is not operated exclusively for exempt purposes if {ts
net earnings inure in whole or in part to the bhenefit of private
individuala,

Seciion 1.501(c)(3)~1(d)(11) of the Regulations states that un
organization is not organized or operated exclusively for one or
more exempt purppges unless it serves a public rather than a vrivate
interest. To meqr the requirements of this, an organization wyat
establish that 1t is not operated or organized for the benefit of
private interests such as designated individvals, the creator or
his family, sharcholders of the organization, or persons controllad
dirvectly or indirectly, by such private interests,

In your organization's case, the [N |

falled to meet the organizational and operational test requiresants
as set forth by the Internal Revenue Code and Reyulations,

]

Your certificate of incorporation lacks a proviaion by which vou
dedicate the assets of your organization to an exempt purposic or
purposes within the meaning of Section 501(c)(3) of the Internal
Revenue Code,

Tou have indicated that members of your governin; body have asziyaed
cash and an automoblle to the orzanization, There L8 no indicatieon
that these assets will not be used for the personal use of the
governing body and as such the transfer of such asscts indfcates 2
private Interest, You have not established that the corporation

18 not organized or operated for the benefir of a few persons.

Also, the address of the church is the location of the private
medical practice of ||} :: i further
indication that the orpganization has been formed for the private
interests of desiznated individuals,

The orgarization's by-laws, which is an indication of how the
organization will be operated, states that the governing board will
be in office until he/she resigns. The control of your organization,
therefore, is retained by the creators or founders angd benefits
private interests rather thsn a public one.
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Your orgnuizotion .o not orpanized or operated exclusively for an
exeopt purpose within the meaning of SGectlon 501(c¢)(3) of the Internal
fovenue Lode, aince the private interests of deglonated individuals
are being served rather than a broazd public onc,

heeordingly, you are not qualified for exemption as an orpanization
deperibed in Section 501(c)(3) of the Code, Furthermore, you are
not qualifled for exemption under any other paragraph of saction
3011 {c) of the Code,

Contributiona to your orzanlzatlon are not deductible. Tou should
zdvise vour contributors to that effect. You are required to file
Federal Income Tax Recturns on Form li20 within two and ome-half
nonths following the end of your aanual acecounting period,

If vou do not proteast this proposed deterniuatfon in a timely manner,
1t will be consldered by the Ipternal Devenue Service aa a fallure to
evhaust available administrative remedles. Section T4ZE(bY(2) of the
Internal Revenue Code provides, in part, that "A declarntory judsment
or decree under thils sectlon ghall not be fesued i any proceeding
unlesg the Tax Court, the Court of CUlaims, or the District Court of
the United States or the District of Coluwbia determines that the
asreoanization fuvolved han extuwated adwinistravive remedics avallable
to it within the Internal Revenue Service.”

in that cvent we will notify the appropriate state officials, as required
by Section 6124(c) of the Code, that based on the information ve have
availnble, wo are unavle to recoqnire vou 2s an ovganlzation deseribed

in section 301{c)(3).

Jublication 592, which accompanles this letter describes your appeal
rishits fully should you decide to apreal this ruliue.

if ve do not hear fron you within 39 days of the date of this letter,
this shall becore our final deterniuation on the matter.

sdncerely yours,

District Director

Znclosure:
Publicazion £92




